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THE RULE OF THEFT THROUGH INTERNET
IN THE PROVISIONS OF THE ISLAMIC
SHARIA

INTERNET UZERINDEN YAPILAN HIRSIZLIGIN SERT HUKMU
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Abstract

Internet fraud is defined as any manipulation of the computer and its system in order to illegally gain or
inflict loss on the victim. Internet fraud is one of the modern crimes created by technological development,
this network is used as a tool to commit the crime of theft, which can sometimes reach huge sums. It is well
known that theft in Islamic law is a great sin that requires punishing and amputating, which will be
executed if the amputating conditions were available. Therefore, in this research, I defined theft and the
Internet in the introductory section, and then I began in the first section to study the elements of theft that
necessitate for the cutting punishment (the legal content, the material content and the moral content). Then
I moved in the second section to mention some kinds of stealing via the internet and the availability of
elements of theft in them, and concluded the availability of theft elements that requires cut punishing in the
(stealing credit cards) kind, if the thief used these stolen credit cards and the other considered terms were
available to do the punishing, unlike the ( information stealing) via the internet, the cutting punishment
won't be applied on the thief, because the information is benefits, and the "benefits" are not money as some
scholars consider, so, the cutting punishment should not be applied to the thief, as they aren't quite sure,
so the punishment should be reduced according to the Imam's jurisprudence in achieving deterrence, and
the thief is obliged to pay the cost as a result of his deed.
Keywords: Theft, Internet, Information, Credit Card.

Ozet
Internet hirsizhig1 sucgu, yasa disi1 yollardan kazang saglamak veya baskasina zarar vermek igin bilgisayarin
ve sisteminin herhangi bir sekilde maniptilasyonu olarak tanimlanmaktadir. Internet hirsizligi, teknolojik
gelismelerin yol actigi modern bir suc¢ olarak addedilmektedir. Bu ag, bazen buyltk meblaglara ulasabilen
hirsizlik araci olarak da kullanilabilmektedir. Hirsizligin Islam hukukunda biiyiik bir giinah oldugu ve had
(el kesme) cezasi gerektiren bir suc¢c oldugu bilinmektedir. Bu nedenle arastirmanin giris bélimuinde,
hirsizlik ve Internet bilgi agini tanimladik. Birinci béliimde had cezasini gerektiren hirsizlik unsurlarini ele
aldik. Ikinci béliimde ise Internet iizerinden yapilan bazi hirsizlik cesitlerinden ve bunlarda hirsizlik
6gelerinin bulunup bulunmadigini inceledik. Kredi kartlarindaki ve kisilerin banka hesaplarindaki paralarin
calinmasiyla, had gerektiren diger wunsurlarin tahakkuk etmesi halinde, hirsizlik cezasinin
uygulanabilecegini temellendirdik. Internet tizerinden bilgi calinmasi durumunda ise bilgi hirsizina had
degil, tazir tirinden caydirici cezalarin verilmesi ve varsa zararlarin tazmin edilmesi neticesine vardik.
Cunku bilgi menfaat olup ve menfaat da bazi fakihlere gére malin tanimina dahil degildir. Olusan bu stiphe
nedeniyle had cezasi sakit olmaktadair.
Anahtar Kelimeler: Hirsizlik, internet, bilgi, kredi karti.
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