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Summary

There have been several recent legal attempts to regulate the administrative
judiciary in Iraq with a discreet manner which ensures real legal protection of the rights
of individuals in the face of the administration, as is the case in the countries that have a
dual judiciary such as France and Egypt. This legal evolution began with the issuance of
the second amendment No. (106) for the year 1989 to the Act of the Consultative Council
of the State No. 65 of 1979, but this amendment did not progress the administrative
judiciary in Iraqg to the level of ambition desired in the countries of the dual judiciary.
Despite the promulgation of the Fifth Amendment Act No. 17 of 2013 to the Act of the
Consultative Council of the State, which has created the courts of the administrative
judiciary, the courts of the judiciary of personnel and the Supreme Administrative Court,
and it by this way created the integrated administrative judiciary in Iraqg, it included an
important defect: keeping the Consultative Council of the State attached to the Ministry
of Justice. This situation undermine naturally the independence of the Council. Therefore,
Act No. 71 of 2017 was passed. It establish the Iragi Council of State and achieving its
wanted independence by disengaging from the executive authority. Despite the fact that
the Act is brief and refer to texts of the Act of the Consultative Council of the State which
iIs amended by the latest amendment of 2013, it undoubtedly represents a real and very
important turning point to the establishment of an independent administrative judiciary in
Irag, which represents the cornerstone of protecting the rights of individuals against the
abuses and the violations of the administration.
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S.J.AL-KADHEM, Constitutional and Administrative law, Baghdad, law bookshop, without year,
pp. 48-49.
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Jean-Marc Sauvé et autres, Le Conseil d'Etat et la justice administrative en 2017, Paris, La
documentation frangaise, 2017, P. 2 et suivant.
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Aurore Gaillet, Le Conseil d'Etat frangais: histoire d'une exportation difficile en Europe, Revue
frangaise de droit administratif, Dalloz, 2013, p. 793.
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Pierre DELVOLVE, Le Conseil d'Etat, Répertoire du contentieux administratif, Dalloz, 2017, n°
20 et suivant.
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