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The legal nature of The exception of unconstitutionality in
Algerian legislation
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Abstract

The exception of unconstitutionality is one of the most important developments in the
constitutional amendment of 2016 under Article 188, which is a new legal mechanism that
aims at enhancing the protection of human rights and strengthening the foundations of the
rule of law in Algeria. As the new constitutional provisions relating to this type of
censorship represent the most important means to protect the basic rights and liberties of
the citizen by enabling him to activate the procedures of informing the Constitutional
Council indirectly by referral from the Supreme Court or the Council of State; The
importance of this text according to the Constitution jurisprudence is that the
unconstitutionality of the law does not always appear in its preparation, but is often found
in its application, which is a posterior censorship of the constitutionality of laws, which
was confirmed by the Organic Law No. 18/16 of September 02, 2018. Concerning to the
conditions and Terms of the exception of unconstitutionality , Which necessitates a new
specific procedure system of the Constitutional Council rules, in line with this new
constitutional mechanism in order to rebalance the representation of the three authorities in

the Constitutional Council lineup.

Keywords: The exception of unconstitutionality, Rights and Freedoms
Protection, Constitutional Council, the Constitutional Council Notification,

censorship of the Constitutionality of Laws, Organic Law 18/16, the Referral.
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