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Abstract

The world has witnessed a kind of a revolution that is not often known, called «
computer revolution ». Coming with new techniques was one among the many
challenges imposed by development for contracting. Thus, it led to the emergence of a
new concept in the contract theory field named, « the contract theory ». A series of legal
issues is eventually the consequence of this kind of contracting especially, the validity
of the conclusion of the contract. Since then, the issue of a full re-examination of the
traditional systems becomes an urgent need through this electronic progress.

This contract complies, through the electronic means, with provisions and rules which
the general theory of contract organised. This contract may be concluded by both parties
with a mutual consent. Whereas, the electronic mutual consent is different from the
conventional one because of the uniqueness of its qualities and characteristics as regard
the way to identify consent and acceptance, the conditions met and the date and the
place of the convergence of wills.

Consent alone is not enough to make the contract valid, but it should be followed by an
acceptance assigned to it from the second party. Then, the contract is passed. If the
consent and the acceptance occure in the contract proceedings. As a result, the
electronic consent and acceptance will be effective without the physical attendance of
the two parties during the contract proceedings and at its time.

Considering that the electronic contract was concluded in distance due to the long
distance between the two parties. So, the characteristics of the concluded contract are
limited to the pillar of the mutual consent which lead us to comment

on how the mutual consent pillar has affected the electronic means and modern
legislations since decades.
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