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Abstract

Drug abuse during pregnancy is a global problem. The effect of drug abuse on
maternal health and the health of their fetus is a concern for public health and criminal
justice. In general, studies have suggested that women who take drugs during pregnancy
cause health damage. In particular, the fetus should be protected from the harm caused by
drug abuse. Scholars are in disagreement about how best to deal with the problem of drug
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abuse during pregnancy. Some advocate for medical means, while others consider that
criminal law is the appropriate treatment. This Article examines these methods, weighing
their advantages and disadvantages in order to decide whether they are the proper
solution for the problem of drug abuse during pregnancy. This Article argues that the
criminalisation of the use of illicit drugs during pregnancy is necessary.
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' Luis B. Curet and Andrew C. Hsi, ‘Drug Abuse During Pregnancy’ (2002) 45 Clinical
Obstetrics and Gynaecology’ V.

2 See Darla Bishop et al., ‘Bridging the Divide White Paper: Pregnant Women and Substance
Use: Overview of Research and Policy in the United States’ (2017) Jacobs Institute of Women's
Health 13.

3 See Ira J. Chasnoff et al., “Temporal Patterns of Cocaine Use in Early Pregnancy: Perinatal
Outcome’ (1989) 261 JAMA 1741.

* Ira J Chasnoff et al., ‘Cocaine Use in Pregnancy’ (1985) Y)Y New England Journal of Medicine
666-668.

% Ibid, 668-669.

® Jayleen K L Gunn et al, ‘The effects of prenatal cannabis exposure on fetal development and
pregnancy outcomes: a protocol’ (2015) BMJ OpenY , and Grace Hennessy, ‘Marijuana and
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" Andrew J. Weisberg and Frank E. Vandervort, ‘A Liberal Dilemma: Respecting Autonomy
While Also Protecting Inchoate Children from Prenatal Substance Abuse’ (2016) 24 William and
Mary Bill of Rights Journal 7v7.

% Ibid.

® Jurgen Dinger et al., ‘Methamphetamine Consumption during Pregnancy — Effects on Child
Health’ (2017) 50 Pharmacopsychiatry) « v

' Claire E. Dineen, ‘Fetal Alcohol Syndrome: The Legal and Social Responses to Its Impact on
Native Americans’ (1994)70 North Dakota Law Review A .

1 1bid 4.

Route Educational & Social Science Journal -
Volume 6(5); May 2019



Route Educational & Social Science Journal

Volume 6(5) ; May 2019
o 45 2l B ol sV slael e 35 ) ae sl Al Cosally il Calsdly
53Y39 ¢ SLAM plex Y ¢ Sehudly (goaidl) S9disdl (asVsll die 050t plad) ] JsmSU 2 a3
S Al Les blas o ol il b Uiy ) Gl 5y (s Gl 16 L
@ o slael Tas Lse (oY1 il ¢ 8 s JomSdl e aald) oY) laee oud
Sl 378 I3 jelan $Laadl O ¢ okl 355 Jlgb Wiloo| 1o ardd JgmSd) blas s . 05SH)
N iy ] e ey Ggd (U WY I ol e s g 13 LSy

\¢

Celpd) sl by o Lol L)) weal) el ST &) sl S (JeSII 1wl
Bsell 1) OF Loz ad ¢ aVlg il Ao e 8aall Ledlse 50 G e 35l Caeal @13
S deg il 8 sle Ll abg Al wilad) e o STWL OBsizn 2y JsnSl e B )
b TS oS e ok L e Sl 0l (oot bl Uy 2gnbly S0
Ragtdl pe floendl Olss g o e Vs (K85 0 S gy ¢ 05 S ST Ul ells 3
oxl g SULTYA ) e Ay cpdt ) p ) 3305 e Mas Ao oliae 1l 05509
PO PEN U (KNP DRCHTERE JUTTERS FUNIRIL T s C SV RS RE VIO I
o il dapadl ) Sloedl ol (o 5 ¢ &5 1 Gl L 0 sl b gy (g5S

2 Dawn E. Johnsen, ‘The Creation of Fetal Rights: Conflicts with Women's Constitutional Rights
to Liberty, Privacy, and Equal Protection’ (1986) 95 Yale Law Journal 606.

13 See Darla Bishop et al., ‘Bridging the Divide White Paper: Pregnant Women and Substance
Use: Overview of Research and Policy in the United States’ (2017) Jacobs Institute of Women's
Health 18.

" Kristen Rachelle Lichtenberg, ‘Gestational Substance Abuse: A Call for a Thoughtful
Legislative Response’ (1990)65 Washington Law Review 379.

> See Karol Kaltenbach and Hendrée Jones, ‘Maternal and Neonatal Complications of Alcohol
and Other Drugs, in Pedro Ruiz and Eric Strain (eds), Lowinson and Ruiz’s Substance Abuse: A
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9 See Jennifer Roelands, ‘Consequences of Smoking during Pregnancy on Maternal Health’
(2009) 18 Journal of Women’s Health 871.

20 Oliver Wendell. Holmes, Jr., ‘Theories of Punishment and the External Standard’ in Abraham
S. Goldstein et al, Crime Law and Society (1" edn, Free Press 1971)YY-YV .

! Leslie Yalof Garfield, ‘A More Principled Approach to Criminalizing Negligence: A
Prescription for the Legislature’ (1998) 65 Tennessee Law ReviewAA«

?2 Jeremy Bentham, An Introduction to the Principles of Morals and Legislation (Jonathan
Bennett 2017).
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2 Franklin E Zimring , Perspectives on deterrence ( National Institute of Mental Health, Center
for Studies of Crime and Delinquency 1971).

% See Leslie Yalof Garfield, ‘A More Principled Approach to Criminalizing Negligence: A
Prescription for the Legislature’ 883.

% Lisa M. Noller, Comment, ‘Taking Care of Two: Criminalizing the Ingestion of Controlled
Substances During Pregnancy’ (1995) 2 The University of Chicago Law School Roundtable 367.

2 Krista Stone-Manista, ‘Protecting Pregnancy Women: A Guide to Successfully Challenging
Criminal Child Abuse Prosecutions of Pregnant Drug Addicts’ (2009) 99 Journal of Criminal
Law and CriminologyAYY .

% Lisa Eckenwiler, ‘Why Not Retribution? The Particularized Imagination and Justice for
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% 1bid.
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1996).

¥ 1bid.
% bid.
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Law and Criminology832- 833.
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